
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O.Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



| ATTORNEY DOCKET NO. | CONFIRMATION NO. 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



10/681,985 



38406 



10/09/2003 



7590 



09/27/2005 



MICHAEL A. O'NEIL, P.C 
5949 SHERRY LANE, SUITE 820 
DALLAS, TX 75225 



Roy E. Seibert 



900350-1001 



8871 



EXAMINER 



HOEY, BETSEY MORRISON 



ART UNIT 



PAPER NUMBER 



1724 

DATE MAILED: 09/27/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary 


Application No. 

10/681,985 


Applicant(s) 

SEIBERT, ROY E. 


Examiner 

Betsey M. Hoey 


Art Unit 

1724 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )S Responsive to communication(s) filed on 09 October 2003 . 
2a)D This action is FINAL. . 2b)£3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-32 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) KI Claim(s) 1-22 is/are allowed. 

6) ^ Claim(s) 23 is/are rejected. 

7) ^ Claim(s) 24-32 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 09 October 2003 is/are: a)S accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.Q Certified copies of the priority documents have been received in Application No. . 

3-D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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1 . Claim 28 is objected to because of the following informalities: the claim depends 
on itself. It was assumed that "claim 28" is a typographical error and that the claim 
depends on claim 23. Appropriate correction is required. 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claim 23 is rejected under 35 U.S.C. 102(b) as being anticipated by U.S. Patent 
No. 5,728,293 to Guoli et al. (see Figure 3; column 5), Referring to Figure 3, Guoli et al. 
teach a filter assembly for an aquarium comprising a filter 62, shown to be cylindrical 
and having an axis and length; a plurality of spherical water treatment particles 64; and 
means for positioning the particles along the entire length of the filter 65. 

4. Claims 1-22 are allowed. 

5. Claims 24-32 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

6. The following is a statement of reasons for the indication of allowable subject 
matter: 

Claims 1-10 are allowed because the prior art of record fails to teach, disclose, or 
fairly suggest an improvement in a water treatment system including a cylindrical water 
filter having a cylindrical exit passageway defined by an axis, comprising a plurality of 
spheres formed from a water treatment agent, and means for positioning the spheres as 
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recited. Referring to references cited in PTO-892, it is submitted that Guoli et al. fail to 
suggest a filter having a cylindrical exit passageway defined by an axis, and the other 
cited references fail to suggest a means for positioning spheres of water treatment 
chemical at spaced apart locations along the entire length of a cylindrical exit 
passageway. It is further submitted that while Schuman teaches a filter unit comprising 
stacked pellets of water treatment chemical within a filter, Schuman does not suggest 
means for positioning spheres of water treatment chemical at spaced apart locations 
along the entire length of a cylindrical exit passageway as recited in instant claim 1 . 

Claims 1 1-20 are allowed because the prior art of record fails to teach, disclose, 
or fairly suggest a water treatment system comprising a cylindrical filter having a 
cylindrical exit passageway extending along the axis of the filter, a plurality of spheres 
formed from a water treatment agent, and means for securing the spheres as recited. 
The references cited fail to teach the claimed invention for the reasons stated above. 

Claims 21 and 22 are allowed because the prior art of record fails to teach, 
disclose, or fairly suggest a water treatment system comprising a cylindrical filter having 
a cylindrical exit passageway extending along the axis of the filter, a plurality of spheres 
formed from a water treatment agent, and a mesh tube formed from a polymeric 
material positioned within the exit passageway for retaining the spheres as recited. 

Claims 24 and 25 would be allowed if rewritten in independent form, including all 
of the limitations of claim 23, because the prior art of record fails to teach, disclose, or 
fairly suggest an improvement in a water treatment system including a cylindrical water 
filter, comprising a plurality of spheres formed from a water treatment agent, and a 
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mesh tube formed from a polymeric material for receiving and positioning the spheres 
as recited. 

Claims 26 and 27 would be allowed if rewritten in independent form, including all 
of the limitations of claim 23, because the prior art of record fails to teach, disclose, or 
fairly suggest an improvement in a water treatment system including a cylindrical water 
filter, comprising a plurality of spheres formed from a water treatment agent, and a coil 
spring formed from a polymeric material wherein the spheres are received between 
adjacent coils comprising the spring as recited. 

Claims 28-32 would be allowed if rewritten in independent form, including all of 
the limitations of claim 23, because the prior art of record fails to teach, disclose, or 
fairly suggest an improvement in a water treatment system including a cylindrical water 
filter, comprising a plurality of spheres formed from a water treatment agent, wherein 
each of the spheres has a passageway extending diametrically therethrough and 
wherein a rod formed of polymeric material supports the spheres at spaced apart 
intervals thereon. 

1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Betsey Hoey whose telephone number is (571) 272- 
1158. The examiner's supervisor, Mr. Duane Smith, may be reached at (571) 272- 
1166. Any inquiry of general nature may be directed to the Group receptionist at (571) 
272-0987. The centralized fax number for the Group is (571 ) 273-8300. 
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